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REMARKS 

The amendments and remarks presented bcrciu are believed lo be fully responsive to 
the Orilce Action dated January 26. 200S. In light of the above aTnendmcuts and rollowing 
remarks. Applicant rcspcciTidly requests reconsideration of ihe present application. The 
aniendments and renwks piiescntcd herein are fully supported by the application as originally 
filed. No new matter has been added, 

A petition and fee for a thtco-month extension of time Ls being filed concuiTcntly with 
this Response. 

STATUS OF THE CLAIMS 
Claims 1-14, 16, 17 and 19-37 are pending in the application. Claims 15 and 18 have 
been cancelled herein witliout prcg'udice. Claims 5, 14, and 16 have been amended as set 
ibrih above. Claims 36 and 37 have been added herein. 

SPECIFICATION 

Tiie specilication has been amended to correct a typographical error found in the 
specification at paragraph 7 of the Detailed Dcscripdonof the Prcrcrted Embodimenu;. 

CLAIM REJECTIONS 
Clidms 1-8 and 12-24 anc rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Fowler ct al, (Publication No. U.S. 2002/002C348) in view of FerUg (U.S. Patent No. 
6»050,493), 

Applicant respectfully traverses. To esutblish a prima facie case of obviousness, three 
basic criteria must be met First, there must be some suggestion or motivation either in the 
references themselves or in the knowledge generally available to one of ordinary skill in the 
art to nK)dify the reference or combine the reference teachings. Second, there imist be a 
reasonable expectation of success. Finally, the prior art reference or references when 
cortibine^l must teach or suggest all the claimed limitations. The teaching or suggestion to 
make the claim comhhiation and reasonable expectation of success must both be found in the 
prior art and not based on Applicant's disclosure. In re Vaeck, W7 F.2d 488, 20 U-S.P.Q,2d 
1438 (Fed. Cir 1 ^9 1 ). See MPEP § 2143. 

Applicant respectfully urges that Cbcrc is no motivation or suggestion to combine the 
marlccUng method and system of Fowler with the pre-paid gift card of Fertig since such a 
combination would change the principle operation of the marketing program of Fowler. 



PAGE 1«22 ' RCVD AT 7/2612005 8:17:34 PM [Eastern Daylight Tim^^ 



JLJL-E6-2005 a0:S4 FROM: 



TO:USPTO 



SctiaiNo. 
Applicant 
Page 



10/620 J 03 
Sanur Saad 
10 



Examiner states ^Towlcr ct al. disclose systems and methods permitting individual merchant 
and merchant groups to run one-to one inarkeiing pn)gi-ams between one or niorc selected 
customers or customer giuups, al ihe point-of-transaction, wiUi awards deiennined. creditedt 
deii veredt aixl redeemed in real dme." (See Q)l. 2 100 ) 5]) The maiketing program method 
and system of Fowler ''enable merchant;! to effectively target marketing, incentives, and 
offers to ci^ate a more loyal and profitable customer base." (See Col. 2 fOOlS |). In contrast, 
a$ noted by Examiner, •'Fertig discloses a pre-paid card (See CoL 1 Line 5-7) for ordering 
llowers or some other type of gift item.'* However, the Examiner concludes it would be 
obvious lo combine tlie references to meet AppJicam's uliiiraed invention. Applicant 
respectfully uiges that this is a hindsight reconstmction of the references based on 
Applicant's own teachings* and not the teachings of the references- Thus, 5?uch a 
modilicadon woidd not be obvious. In re Gordon, 733 R2d 900, 221 U.S.P.Q. 1 1 25 (Fed, 
Or. 1984). 

Notwithstanding, Applicant respectfully -urges that even when combined, U.S. 
Publication No. 2002/0026348 to Pbwlcr et al. (hereinafter **Fowlcr") and US. Patent No. 
6,050,4tJ3 to Feitlg (hetxrinaftcr "Petiig*') does not disclose, teach, or suggest the claimed 
combination of Claim 1 . Examiner conceded that "Fowler et al. fail to teach distributing a 
product canl including product and catd information, collecting revenue from a purchaser of 
the card, and acdvating the card when the card is purchased so thai the card can he 
redeemed/' In addition, tlic combination of Fowler and Fcrtig docs nor disclose or suggest 
"storing the pn)duct and caixJ ioformadon in a computer system" and then "acdvaiing the card 
when rhe card is purchased s«> the caid can be redeemed" after **coIlecting revenue from a 
purchaser of the card," as cailed ibr in Claim I and its dependent clahns. Neither Fowler nor 
Fcrtig, alone or in combination, ptx>vidc a multiple-step process for storing product and card 
information in a computer system and then activating a product card for the purpose of 
selling and delivering a product, as pn)vided in Applicant's claimed invention. 

Accordingly, Applicant respectfully subnuts that combination of Fowler atid Fenig, 
does not disclose, tcacli, or suggest all of the limitations called for in Claim I or its dependent 
claims. 

With respect to Claim 2. Applicant siibmiLs that ncltlicr Fowler nor Fenig, alone or in. 
combination, discloses, teaches or suggests all of tlic claimed limitations lx)r at least the 
reasons set forth above in reference to Clahn 1 . Examiner states Fowler in view of Fcrtig 
discloses ''disiiihudng a pioduct card with product and card information'' and "storing the 
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pnxluct iclentitlcalion code and the caid identiilcation a)de in a cornputer system (See Col 7 
[00541 in Fowler ei aL)." However, Appiicani respectiiilly submits that Fowler and Fertig, 
alone or in combination, do not s1k>w "distributing a product card witli product and caxx! 
inlbrraation** and "storing the pixxJucl identitication ccKle and the card identiilcation code in 
the computer systwi/' as in Claim 2 of Applicant's claiuicd invcntton, I.n FowJcr at Col. 2 
10054], a point of transaction device 14 **captures transaction data related to customer's 
Iransaclion^ as well as one or more CLLslomer identifier($),'* such as a transaction card number, 
or a program identification number, and not product and card inibrmaiion as provided in 
Applicant's claimed Invention. Applicant submits both Fowlcar and Fcitig, aJonc or In 
combination^ are silent as to "storing the pniduct identification code and the card 
identiilcation code in tlic computer system,'* as provided in Claim 2. Therefore, Applicant 
rcspcctdiUy submits that neither Fowler nor Fertig, alone or in combination, discloses or 
suggests ail ol the claimed ct)mbinutions of Claim 2 of Applicant's claimed inventicm. 

With regard to Claim 3, Applicant respectfully submits that R)wler in view of Fertig 
does not disclose or suggest the claim limitation of aaivating the card by storing an active 
status code in the computer system with the card identification ccxle. Fnwler« at 0)1. 5 
[0037], provides ''gift ccitificatcs may be issued in the currency or currencies of an awards 
program'^ and *inay be redeemable ... at paitleipatlng merchants. Data relating (o the unique 
gift or award recipient identifier, and the type ok amount of the gift or award. Is 
communicated to and stored at the host contn>lIer system." In Applicant's claimed invention, 
the prrxluct catrl, which first bas its product and card information sU)red in the computer 
system, is activated by "storing an active status code in the computor system with the card 
identification code." The combination of Fowler and Fertig does not disclose or suggest 
activating tfie pnjduct card by storing an active status ctxie in the computer system with the 
card identification code, where pixxluct and card information has already been stored in the 
computer system as in Applicant's claimed inventioiu Applicant's claimed invention 
includes two separate and distinct steps of first validating the card by storing the infonoation 
into the computer system and tl^ another separate step of activating the card lo complete the 
sale and deli very of a product. Hiereibre, Applicant submits fhe combination of Fowler and 
Fertig does not disclose or suggest ail of the cMmed limitations of Claim 3 of Applicants 
claimed invention* 

Regarding Claim 4» Applicant urges that neitiier Powler nor Fertig, alone or in 
combination, discloses or suggests "determining the airtivation status code of the caitl based 
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on the pnxhia and cancl infotmation; and if ihe card is activated then inputting the delivery 
information into the computer system.** In Applicant's claimed Invention, the product and 
card inlbrraation must first be stored in the computci' system before the product card can be 
activated in oider lo sell and deliver a product. 

The combinaiion of Fowler and Pertig is silem as to the steps of "deiermitiiiig the 
activation KtatoN axle of the card based on the product and card information and if the card Is 
activalcd then inputting the delivery information into the computer system." Fowler provides 
a marketing method and system which allows merchants to effectively target marketing 
incenlives and oilers to create a more loyal and profitable customer base. Fowler permits 
**i.ncrchaxirfi and merchant group(8) to run one-to-one marketing programs between one or 
more selected merchant(s) and one or more selected cusu>mer(s) or customer group(s). at the 
point-oWransaction, with awaixls detemiined, credited, delivered, and redeemed in real limew" 
(Sec Col. 2 [0015]). Accordingly^ bolhFertig and Fowler, alone or in combination, do not 
disclose or suggest "determining the activation status code of tlie card based on the product 
and can! information; and if the caid is activated then inputting the delivery information into 
the computer system." Therefore, Applicant submits the combination of Fowler and Fertig 
does not disclose or suggest the claimed combination of Applicant's claimed invention in 
Claim 4. 

Claim 5 has been amended to be in independent form. Applicant submits that neither 
Fowler nor Fertig, alone or in combination, discloses or suggests "determining whether the 
piDduct and card informatitra is stored m said computer systwi to determine whether the card 
is valid/' Fowler, at Col. 1 [00031, provides "rcaJ-thne, automated marketing progranus" that 
"calculate benefits to customers based on one or more" identifiers or behaviours and 
"analysis of transaction data/* Fertig, on the other hand, provides a pre-paid gift card 
activated at the point-of-sale and d<^es not perfx>mn an ijiltial determination of the validity of 
tlieir pre-paid gift card. Accordingly, Fertig and Fowler, alone or in combiiuition, do not 
provide* teach or suggest the claimed .limitation of "determining whether the product and caixi 
inf()rmation is stored in the computer system to determine the product card is valid/* as 
provided in Claim 5 of Applicant's claimed invention. 

Regaiding Claim Applicant submits the combination of Fowler and Fertig does not 
disclose or .suggest pfx:»vidiag a product canl that is encoded with card and product 
identification codes associated with the product and card informaticm, as required in Claim 8 
of Applicant's claimed invention. 
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Examiner cites Fowler, at Coi 4-5 fOOBl], which provideH "marketing programs 
specific to individual merchants and/or merchant groups tiirough exisdng cuKtomer 
identificr(s), sucli as those encoded electronically in existing credit cards, debit cards, loyalty 
cards, and the like," However, the ena)ded cards disclosed In Fowler pn>vides customer 
ideiitificis for a uiarkeilng rewards pix^gram and is completely silent as to encoding a product 
code with a card and pniduct identification codes, as in Applicant's claimed invenlion. 
Accordingly, Applicant tespectiiiUy submtts that the conibiDation of R)wler and FcrtJg does 
not teach^ suggest or pnovlde a product card encoded with card and product identification 
codes associated with the produa and card inlbrmadon for a mctliod of sclJing and delivering 



Applicant ha^s amended Claim 14 as follows: 

A method of selling and deliverinjc a product^ said method 
comprising: 

providing a computer system; 

distributing a prodpcl card to a retailer* the product card 
encoded with a product identification code and a card 
identification code; 

after receipt by the retailer conununicatiiig the product 
identification code and the card identification code of the 
product card to the computer system, the computer systeni 
having the product ideniitication code and the card 
identification code stored therein, and said communicating 
validating the product card; 

displaying the validated product card in a retail esdabli^shment, 
the product curd including an illustration of the product 
associated with the product identification code; 

collecting revenue from a purchaser of the card; 

activating the validated product card eith^ (a) when or after 
said card is received by a retailer or (b) when the card is 
purchased^ the validated product card being activated when 
the product identi^cation cc^de and the card identification code 
of the validated product card is communicated to the ct^mputer 
system so that the product card can be redeemed; 



a pn>duct 
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receiving the pniduct identification code, the card 
identification code, and the deHvery Intormation from a 
redeemer of the validated and activated pniduct c»rd; 

inputting the delivery infiirmailon into the compater system; and 

d«:liver]n|r a product associated M^ith the product iden t ificaticm 
cfide of the validated and activated card to n location 
associated with the delivery information. 

Applicant's amended Claim 14 clarilie^ the multiple $tep$ for the method for selling 
and delivering a pixxJuct of tlic present invention. A product identi£caiion code and a card 
idenQllcalion code, enci)ded on a pixxluct card» arc conwiujiicatcd to validate xbc pxxxluct 
card. After revenue is collected from a purchaser of the validated pnxiuct card, the card is 
activated when the pniduct identification code and the card idcniilication code of the 
validated pnxluct caid is communicated to the con^utcr system, so that the product card can 
be redeemed. Applicant's claimed invention requires die duilinct and separate steps of 
commimicating product and can! information, to the computer system to validate Li^ card and 
then activating the validated product card by communicating the activation to the computer 
system. 

Examiner cites Fowler to show "systems and methods permitting individual 
inerchanrs and mercliant gn)upK to run one-to*one mariccting programs between one or mure 
selected merchants and one or more selected customer groups, at the point-of-transaction, 
with awards determined, credited, delivered, and redeemed in real time (See Qil. 2 [0015]), 
Trausaction card number and customer ID data are transmitted to a merchant in-house 
operating system where data is stored ;md anaiy?*^ (See. Col. 7 [0054]), Then* the gift or 
award is redeemed at any participating merchant, and redemption of the gift or award is 
a)rnmunicated to and stored by the host controlier system using point of transaction device 
from the rodec^ning merchanl (See Col 5 10037 J). In a ptefodxxl real time system 
i mplemenlation, infi^rmation such as updated award inibrmation or customer information 
may be transiTu'tted to the remote transaction system for delivery to the customer and/or 
merchant (Sec Col 3 [00201). 

In contrast^ in Applicant's amended Ciaim 14, the method of selling and delivering a 
pmduct includes a multiple step pn^cess of fu^. "conmiunicaiing the product ideniilicaiion 
code and the card idendlicatinn code of the product card to the computer system" ami then 
"activating the validated product card either (a) when or alter said caxxi is received by a 
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retailer or (b) when the card is purchased." Th& conibinadon of R)wier and Feriig is silent as 
to a product card, where liie product and card iniorxnation must linit be communicaied lo the 
computer system for validation and then activated in order to sell and deliver a product. 

Therefore* Applicant submits that the combination of Fowler and Fcitig fails to 
disclose* teach or suggest a1] of tlie dajixtcd combination of amended Claim 14 or its 
dependent claims, namely Qaims 15-24. 

Claims 9-11 rejected under 35 U.S-C> ftl03fa^ 

Claims 9-1 1 were rejected under 35 U.S.C. §103(a) as being unpatentable over 
FowJer in view of FMtig as applied to Claim 1 above and further in view of Kazaks el al. 
(Publicalion No. U.S. 2002/0046341 , hereinafter "Kazaks"). Applicant submits ihe 
combination of Fowler* Fcttig, and Kazaks does not disclose "encoding the card with a retail 
store code a^soaated with a retail lociition where the pnodua card is distributed'*, *^n>vlding 
a product card encoded with a dollar amoiuit associated with the pnxhict card**, or **pn)vjding 
a product catd includes providing a piodua card with encoded with a retail store code» said 
dollar amount associated with said retail store code," a.s prc^vided in Claims 9-11. 

Exami ner states Kazaks discloses that information of the location of the store, the 
time ajid date, and the account number is coded, at Col. 4 (0040), for uctiviition, the amount 
of charged is encoded \n an accessible bar code, pilce tag^ or other system for billing, at Col. 
4 [0043], and a binary identiilcaiion number is a two-part code assigned to banks and sales 
terniunal for database, at Col. 4 [0040], However, Kazakhs provides a method and system for 
issuing and using anc^nymous and p.seudo-anonynious pre-paid payment cards with the 
existing credit card and debit card inlrastructure. Ln Kazaks. a customer huys a card, and the 
clerk swipes the pre-paid payment card as if charging the umoimt to a regular credit card. 
The inmsaction Ls declined by the bank and a special decline code is sent back to the retailer. 
This decline creates a record that contains the location of the store, the time and the date, the 
account number, and the decline message that was returned. Next, the user k)gs ontf> a web 
site of the card sponsor and enters his or her deposit code nuxnber to run against the database^ 
where it is associated with a bank identification number and an account number. If tfie record 
contains the decline of the rig^ type, the location thiit the card was shipped to, the account is 
activated and the associated value is k)aded. The user then fills in liis or her personal 
anonymous or pseudo-anonymous iufomiation via the web. 
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Accoidingly, Kazaks provides a method and system oi istiuing anonymous pre*pald 
ci'cdit cards vising the existing credit caid and debit card inlrastrucuire. Kayaks does not 
provide encoding a product card with a retail store code, a dollar amount, or both, as provided 
in Claims 9-1 1 of Applicant's claimed invenlitm. Therefore, Applicant submits that the 
combmatton of Fowler^ Fertig, and Kazaks does not disclose or suggest the claiiDCd 
limitations of Claims 9 through 1 1 of Applicant's claimed invention. 

Clainkst2S'3S rejected under 35 U.S.C. UOB(a) 

Claims 25-35 were rejected under 35 U.S.C. §103(a) as being unpatentable over 
Fowled el aL in view of Fenig and Kohler ei aL (l>uhUcation No. U.S. 2002/0032668» 
hereinafter "Kohler''), 

With respect to Claim 25, Applicant respectfully urges none of Fowler, Fcrtig, and 
Koblcr discloses or suggests the claimed combination. For example, none of Fowler» Fertig, 
and Kohler discloses or suggests a computer system storing data intnrmsztion about the 
pn)duct canU such as caixl identificatioiiinfoniiationand product idcntilication information 
about the product associated with tiie caid and "sLoiing an active status code'* for the card 
when the card is read by a piocessor. Therefore, Appiicani lespecifully submits that the 
cumhination of R>w]er« Pcrttg, and Kohler does not disclose, teach or suggest the claimed 
combination of Claim 25. Moreover, as previously stated, there is no motivation or 
suggestion to combine the marketing method and system of Fowler with the pre-paid gift card 
of Fertig Ui meet the claim limitations of Claim 25 of Applicant's claimed invention. 
Therefore, Applicant tcspecU'ully submits the combination of Fowler, Fcrtig, a«d Kohler docs 
not disclose, teach or suggest all of the claimed combination of Claim 25 or its dependent 
claims. Claims 26-35. 

Accordingly, in light of the above amendments and remarks. Applicant respectfully 
requests reconsideration ol the present application and a Notice of Allowance of ah claims, 
natnely Claims 1-14, 16, 17, and 19-37. Should the Examiner have any questions or 
comments, the Exanciincr is invited lo contact the undersigned at (616) 975-5506. 



Respectfully submitted. 



SAMIR SAAD 

By: Van Dyke, Gardner, Linn 
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Dated: July 26, 2005, 



Catherine S. 0.illlns 
Registration No. 37 599 
2851 Charlevoix Drive» S»E.» Suite 207 
Post Office Box 888695 
Grand Rapids, Michigan 49588-869S 
(616) 988-4104 
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EURO! P-101 



PAGE 1ffi22'RCVDAT7l26/2005 8:17:34 PM [Eastern Daylight Tiine]'SW^^^^ 



